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This article contains the following sections:

2.1
Laws and Rules of Arrest 

2.2
Required Steps in Effecting a Criminal Arrest (warrant and non-warrant arrest)

2.3
Required Steps in Effecting an Arrest for Minor Traffic Violations or on a Bench arrant

2.4 Arrest of Foreign Nationals

2.5 Searching Prisoners

2.1

Laws and Rules of Arrest 
2.1.1

An arrest is the taking of a person into custody to answer for a criminal charge.  The purpose of any arrest is to bring a person before a court to be tried for a violation of the law.  No persons shall be arrested, or detained, except in cases clearly warranted by law.

2.1.2

Arrests without a warrant are governed by the State statutes and any arrest which is not made according to law is illegal.  Police officers shall obey the laws governing the making of arrests, or risk exposure to civil liability.

2.1.3

An officer is bound to know the law, so that he/she is aware when there is a violation of that law.  He/she shall know what offenses of the law are classed as felonies and which are misdemeanors in order to properly enforce the law.

2.1.4

In making an arrest an officer shall follow proper mechanics in order to be certain that his/her arrest is lawful.  In every normal arrest an officer shall carry out the following steps:

a. Show his/her authority to arrest.  Being in full uniform, showing one's badge of office when in civilian clothes, and displaying a warrant will meet this requirement;

b.
Declare his/her intention to arrest the violator.  Tell the violator that he/she is under arrest and inform him/her of the charge upon which he/she is being arrested; and

c.
Touch the person to be arrested.  

(1)
The slightest touch is sufficient and completes the arrest.  A person may submit to an officer's arresting authority, and he/she is under arrest, but it is better to touch him.  Then, there is no question that an arrest has been made.

(2)
Make sure these steps or mechanics of arrest are complied with.  Mere words are not sufficient to constitute an arrest.  There must be some restraint of that person; he/she must be taken into custody.  There is no charge of "resisting arrest" unless an arrest has been properly made.

2.1.5

If a person to be arrested is a dangerous criminal or known to be armed, the normal mechanics may be omitted and the violator seized and, when under control, informed that he/she is under arrest.  

a.
If a person begins to resist before an officer can complete the mechanics of arrest, there is no necessity to follow such mechanics, until after the matter of overcoming the resistance to effect the arrest is accomplished.  

b.
However, the officer shall be sure that the offender knows he/she is a police officer at the earliest possible moment.

2.1.6

The Annotated Code of Maryland gives an officer authority to arrest without a warrant any person taken "in the act" of committing a violation of the law or attempting to commit such a violation.  In such cases the officer is a witness to the crime or sees sufficient circumstances of the criminal act to give him a reasonable belief that a law violation is occurring or has just occurred.

2.1.7

Members may also arrest when they have probable cause to believe that a felony has been committed or is being committed.  Probable cause is much more than suspicion.  Mere suspicion is never sufficient to warrant an arrest.
2.1.8 Probable cause consists of facts and circumstances, actual or apparent, which would lead an ordinarily reasonable and prudent person to believe that another had committed or was committing a crime.

2.1.9 Arrests with warrants are covered by the Annotated Code.  

a.
When an officer has a valid warrant, he/she is acting on the authority of the court or official who issues such warrants.  Such a warrant may be served anywhere in the State by the officer(s) to whom it is addressed.

b.
An officer has only to look in the warrant itself to determine whether or not it is legal.  Such valid or legal warrant is said to be "fair or valid on its face."

c.
Arrest warrants shall be served at a reasonable time (daytime or early evening) unless it is necessary to do otherwise.  

d.
A warrant should be served as soon as it reasonably can be executed.  

e.
No warrant shall be altered by an officer, only by the issuing authority.  

f.
Warrants signed in blank are void and offer no protection to the officer.

g. The mechanics of arrest are basically the same when executing a warrant as for arrests without a warrant:  The officer informs the subject named in the warrant that he/she has such a warrant for the subject's arrest, and then follows through as previously outlined.

2.1.10 Restraining devices shall be used as a matter of routine for the protection of the officer and the prisoner.

2.1.11

An officer shall search a person he/she has arrested and shall also search anything the person has under his/her immediate control.  

a.
In criminal cases an officer shall be required to thoroughly search any person whom he/she arrests and seize any evidence of the crime, weapons, or other illegal articles, as well as anything the person might use to harm him/herself.  

b. No prisoner shall be turned over to another officer or law enforcement agency without a thorough search of his/her person.

2.1.12

An officer should remember, that while he/she has a right to arrest for many minor violations, a police warning will often suffice.  However, if the officer has evidence of repeated minor violations by the same person or is aware that a warning will do no good, an arrest shall be made.

2.1.13

No officer shall apologize for any required action in making an arrest.  

a.
The officer shall not indicate that he/she is only making the arrest because he/she has been ordered to take such action by a superior officer.  

b.
In carrying out his/her duties, an officer must be able to stand on his/her own and shall offer no excuses to any law violator for his/her actions.

2.1.14

In the booking of a prisoner, no member shall be recorded or cause himself to be recorded as the arresting officer in any case unless he/she actually placed, or participated in placing, such prisoner in custody.

2.1.15

No member shall serve or return a warrant against a prisoner who has already been taken into custody by another officer, except when a commanding officer so orders, or when it is for any reason impracticable for the officer who made the original arrest to serve and return such warrant.

2.1.16

Whenever arrested persons are brought to the Prince George's County Jail, they shall immediately be brought before the desk officer.  The arresting officers will follow his/her processing instructions.

2.1.17

Any person who is arrested shall be informed by the arresting officer of his/her constitutional rights according to Miranda..  

a.   It is important that the person arrested not only must be advised, but must also    understand the warnings.  

b. It is best to remember that, when the investigation of a criminal violation reaches the point where the person being interviewed becomes a suspect, he/she must be warned of his/her rights.  

(1)
The officer shall immediately inform the accused of his/her rights and shall, as soon as possible, secure a written statement of acknowledgement from the accused.  

(2)
If an arrested person refuses to sign such a statement, the officer shall, in the presence of a witness, inform the accused and note the same on the form and in his/her case report.  All questioning cease immediately.

2.1.18

The constitutional rights of an arrested person, known as the "Miranda Warning," are as follows:

a.
"You have the right to remain silent.

b.
"If you talk to any police officer, anything you say can and will be used against you in court.

c.
"You have the right to consult with a lawyer before you answer any questions and you may have a lawyer with you during questioning.

d.
"You have the right to have a lawyer appointed for you, if you cannot afford one, before you answer any questions.

e.
"If you answer questions, you have the right to stop answering questions at any time.

f.
"You may stop answering questions at any time if you wish to talk to a lawyer, and you may have him with you during any further questioning."

2.1.19

Juveniles (under age 18) shall not to be arrested unless a Part I crime occurs, but will be detained until they can be picked up by their parents.  See Article 26 (former Article 44)  for juvenile procedures.

2.2

Required Steps in Effecting a Criminal Arrest (warrant and non-warrant arrest)

2.2.1

The following steps are the established procedures for making a criminal arrest.  The officer shall:

a.
Advise the subject that he/she is under arrest and state the charge(s);

b.
Search the defendant; See 2.5.1 for procedure
c.
Handcuff the defendant and transport the subject to the police station; or other detention center if warranted
d.
Advise the subject of his/her rights and have him/her sign the waiver;

e.
Ask the accused if he/she wishes to give a statement;
f.
Complete a warrant check through the State Police System.  

(1)
The time and person talked to and, whether or not there is a record or warrant, shall be noted in the officer's report.  

(2)
Record checks must be handed to the commissioner in written form when the defendant is brought before the commissioner for a bail hearing.

g.
Prepare the fingerprint cards as instructed: (Eliminate this portion, Fingerprinting to be done electronically at booking facility)
h.
Fingerprint and photograph the subject, front and side ( also to be done at booking facility)
i. Prepare the statement of charges;

j. If the arrest is on a warrant, no statement of charges is necessary.
k.
Transport the defendant to the commissioner for disposition;

l.
Prepare and write the case report; and


           m.
Arrestee is to be searched prior to transporting to intake or hospital.

2.3

Required Steps in Effecting an Arrest for Minor Traffic Violations or on a Bench Warrant

2.3.1

The following steps are established procedure for making a minor traffic violation arrest and for making an arrest for minor traffic violations on a bench warrant.  The officer shall:

a.
Arrest for a minor traffic violation:

(1)
Advise the subject that he/she is under arrest and state the charges;

(2)
Advise the subject of his/her rights;

(3) Request the complaint number;

(4)
Complete a warrant check. The time and person talked to, and whether or not there is a record or warrant, shall be noted in the officer's report;

(5)
Transport the defendant to the commissioner for disposition

(a)
If transported in the police cruiser, search the defendant, and handcuff the defendant and transport the subject to the commissioner.

(6)
Fill out the back side of ticket #l to show probable cause;

(7)
Appear before the commissioner with the case; and

(8)
Prepare and write the case report.

b.
Arrest on a bench warrant for a minor traffic violation:

(1)
Warrant directed to this department:

(a)
Advise the subject that he/she is under arrest and state the charge(s);

(b)
Advise the subject of his/her rights;

(c)
Handcuff the defendant and transport the subject to the police station;

(d)
Run a warrant check at State Police.  The time and person talked to, and whether or not there is a record of warrant, shall be noted in the report.  Record checks must be handed to the commissioner in written form when the defendant is brought before the commissioner for bail hearing;

(e) Serve the warrant;

(f) Transport the defendant to the commissioner for disposition; and

(g) Prepare and write the case report.

(2)
Warrant directed to another department for a traffic violation:

(a)
Advise the subject that he/she is under arrest and state the charge(s);

(b)
Advise the subject of his/her rights;

(c)
Handcuff the defendant and transport the subject to the police station;

(d)
Run a warrant check at State Police.  The time and person talked to, and whether or not there is a record of warrant, shall be noted in the report.  Record checks must be handed to the commissioner in written form when the defendant is brought before the commissioner for bail hearing;

(e)
Call the other department and inform them that he/she has a suspect named in the warrant under custody, and they can come to the BSUPD to pick up their prisoner; and

(f)
Release the subject to representatives of the other department, after obtaining their names and ID numbers.

2.4
Arrest of Foreign Nationals
2.4.1 The U.S. Department of State requires the assistance of state and local law enforcement authorities in carrying out the following treaty obligations of the United States concerning the detention or arrest of foreign nationals in this country.  These obligations are embodied in both bilateral agreements with specific countries and in the multilateral Vienna Convention on Consular Relations, to which the United States is a party.  

2.4.2

The guidelines are as follows:

a.  Whenever a state or local authority arrests, imprisons, or otherwise detains a  foreign national, such authority must promptly inform the detainee of his/her  right to have his/her government informed of such event.

b. If the detainee asks to exercise this right, the arresting officer shall inform the appropriate foreign consulate or embassy without delay and shall make a written record of such notification.

c. Consular officers have the right to visit their nationals who are in custody or detention, to converse with them, and to arrange for their legal representation.  A foreign consular officer should not take such actions on behalf of such a person, if the person being held expressly opposes these actions.

d. The arresting officer shall telephone the U.S. Department of State immediately concerning any questions that arise in connection with the foregoing procedures at (202) 647-4415. 

2.4.3    Persons Claiming Diplomatic Immunity

a.
Members shall verify the identification of persons claiming diplomatic immunity with the Chief of Protocol of the State Department.

c. Upon verification, persons possessing diplomatic immunity shall not be arrested or imprisoned and their premises, goods, archives, office property, or correspondence shall not be searched or seized.

c.   If an individual possessing diplomatic immunity commits an assault upon a police officer, the individual forfeits his/her immunity so that he/she acquires the status of an ordinary citizen. 

(1)
The police officer is then justified in meeting force with force by using the normal and reasonable amount of force necessary to subdue the individual.

(2)
An arrest shall not be made, but the incident shall be investigated by the officer's immediate supervisor and properly documented on the appropriate report.

k. If an offense, which requires a field report, is committed or witnessed by a diplomat, the member shall complete the appropriate field report, including the diplomat's identity.

2.4.4
Arrest of Officers from Other Criminal Justice Agencies

a.    Whenever a member arrests an on-duty or off-duty officer from another criminal justice agency (correctional institution, police department, etc.), the member shall contact his/her Shift Commander.

b.
The Shift Commander shall notify:

(1)
The Assistant Director or, in his/her absence, the Director, and

(2)
The other agency as soon as possible, furnishing details as they are known at the time of arrest.

2.5     Searching Prisoners

2.5.1 Search Incident to Arrest

a. The arresting officer shall make a thorough search of a prisoner immediately upon apprehension

b. All prisoners shall be searched again at the Police Headquarters Processing Room.
(1) Unless exigent circumstances exist, there should be at least two                 officers present when bringing a prisoner into the holding area.

(2) Before entering the prisoner cell area, officers shall safely secure all          weapons (firearms, magazines, pepper spray, knives, etc.) in a 
weapons locker provided by department. When processing 
prisoners, no weapons are allowed in the prisoner holding/cell 
area.
(3) Before a prisoner is placed into a holding cell, the officer will inspect the cell for contraband and again search the prisoner. Members searching prisoners shall be held strictly accountable for making a proper and thorough search.

(4) The prisoner will step into the open doorway of the cell, the handcuffs (and shackles if applicable) will remain on the prisoner. The prisoner will step inside the cell and once again the prisoner will be searched. Handcuffs (and shackles if applicable) can then be removed and the cell door secured.
(5) Accurately inventory personal property and evidence (money, jewelry, narcotics, etc.) in the presence of another officer (when practical) and have both officers legibly sign the property and/or evidence bag(s) across the flap when sealed, indicating agreement on the contents of the bag(s).
(6) Have the prisoner sign in the appropriate place on the property sheet their acknowledgement of the property taken from them at the time of arrest. If the prisoner cannot sign or refuses to sign the acknowledgement, then the arresting officer will have another officer witness the property listed and sign the property slip indicating agreement with the arresting officer and the subject’s refusal or inability to sign the slip.
(7) In the event a complaint or dispute regarding prisoner property arises the officer shall notify their supervisor as soon as practical. 
c. In the case of a female prisoner, the search shall be conducted by a female officer, when available.

l. Members searching prisoners shall be held strictly accountable for making a proper and thorough search.  

m. 
In every instance the following property shall be removed from the possession 
of  the prisoner:

(1)
Property carried unlawfully.

(2)
Property lawfully carried, but may be dangerous to life or which would facilitate escape.

(3)
Property required as evidence.

(4) All money, jewelry and other items of value.

(5) Any and all contraband

(6) Weapons

(7) Electronic Devices (cell phones etc.)
f.
When there are a number of prisoners to be searched at one time, the Shift Commander shall ensure that sufficient assistance is given to the arresting officer to guard against prisoner escape or injury.

g.
Property taken from prisoners shall be handled in accordance with the procedure outlined in Article 47.
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