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Learning Objectives

● Today’s learning objectives include the following:

o To understand what the Obama-era Title IX guidance meant for transgender 

students;

o To recognize the changes implemented under the Trump administration;

o To identify what the current guidance means for institutions of learning; and

o To explore the potential changes we may expect under the incoming Biden 

administration
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A Brief Overview of What We’ll Cover

● In today’s session, we’ll do the following:

o Quickly review some key components of Title IX;

o Briefly discuss how Title IX applies to transgender students;

o Review the Obama-era Title IX guidance related to transgender students’ 

rights;

o Review the changes implemented during the Trump administration;

o Identify what the current guidance means for educational institutions; and

o Explore the potential changes that we can expect from the Biden 

administration.

Audience Poll 1

A. K-12 Administrator

B. K-12 Educator

C. Community College Administrator

D. Community College Educator

E. College or University Administrator

F. College or University Educator

Which of the following best describes you?
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A (Very) Quick Review of Title IX

● Title IX is a federal policy enacted by way of the Education Amendments of 

1972.

● As a policy, it addresses issues of ‘sex discrimination’ in education settings, 

and it is applicable to educational institutions that receive federal funding.

https://www2.ed.gov/about/offices/list/ocr/docs/tix_dis.html http://knowyourix.org/title-ix/title-ix-the-basics/

How Title IX Applies to Transgender Students

● In 2014, the Dept. of Education issued 

a statement indicating that complaints 

regarding gender identity in educational 

settings would be investigated as 

potential Title IX violations.

● In 2016, the Dept. of Education issued 

a formal ‘Dear Colleague’ letter 

outlining specific protocols for 

supporting transgender students in 

educational settings.

● Quick note: How does this law apply 

to this community?

https://www.glsen.org/article/dept-ed-title-ix-protects-trans-students https://transgenderlawcenter.org/archives/10249
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Audience Poll 2

A. A great deal

B. A fairly good amount

C. Some information

D. A fairly little amount

E. Not much at all

When thinking of the Obama-era Title IX guidance related to 

transgender students’ rights. How much do you think you know?

Obama-Era Title IX Guidance Related to Transgender 

Students’ Rights

https://www2.ed.gov/about/offices/list/ocr/letter

s/colleague-201605-title-ix-transgender.pdf
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Obama-Era Title IX Guidance Related to Transgender 

Students’ Rights, cont.

● Areas of guidance in the 2016 ‘Dear Colleague’ letter included the following 

topics:

o Safe and Nondiscriminatory Environments;

o Identification Documents, Names, and Pronouns;

o Sex-Segregated Activities and Facilities; and

o Privacy and Education Records.

● Regarding names and pronouns, the big take-away was that:

o “Under Title IX, a school must treat students consistent with their gender 

identity even if their education records or identification documents indicate a 

different sex. The Departments have resolved…that school staff and 

contractors will use pronouns and names consistent with a transgender 

student’s gender identity.”

https://www2.ed.gov/about/offices/list/ocr/letters/

colleague-201605-title-ix-transgender.pdf

Obama-Era Title IX Guidance Related to Transgender 

Students’ Rights, cont.

● In that same “Dear Colleague” letter, the Obama administration’s Dept. of 

Education also addressed FERPA.

o Under FERPA, any type of nonconsensual disclosure of personally identifiable 

information (PII) is a serious concern.

o Specifically, they noted that a student’s birth name, sex assigned at birth, and 

gender identity are private information, and sharing such information without 

consent may violate FERPA.

https://www2.ed.gov/about/offices/list/ocr/letters/

colleague-201605-title-ix-transgender.pdf

9

10

https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201605-title-ix-transgender.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201605-title-ix-transgender.pdf


3/10/2021

6

Audience Poll 3

A. A great deal

B. A fairly good amount

C. Some information

D. A fairly little amount

E. Not much at all

When thinking of the Trump-era Title IX guidance related to 

transgender students’ rights. How much do you think you know?

Trump-Era Title IX Guidance Related to Transgender 

Students’ Rights

● In February 2017, the Trump administration’s Dept. of Education issued a 

“Dear Colleague” letter that rescinded the Obama-era guidance that 

indicated a trans inclusive view of Title IX regulations.

o In doing so, they noted that more extensive legal analysis would be provided, 

given the rise in lawsuits related to bathrooms and sex-segregated facilities.

o The letter concluded by noting the following: “All schools must ensure that all 

students, including LGBT students, are able to learn and thrive in a safe 

environment.”

https://www2.ed.gov/about/offices/list/ocr/letters

/colleague-201702-title-ix.pdf
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What This Means for the Current Guidance…

● The Trump administration “Dear 

Colleague” letter made a number of

changes, and it essentially deferred 

the question of sex discrimination to 

the states, local school districts, 

individual educational facilities, and—

in many ways—the courts.

o The current guidance has been very 

context dependent, depending upon 

your education setting.

o An example from Ohio…

https://www2.ed.gov/about/offices/list/ocr/letters

/colleague-201702-title-ix.pdf

https://www.glsen.org/policy-maps
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Audience Poll 4

A. A great deal

B. A fairly good amount

C. Some information

D. A fairly little amount

E. Not much at all

When thinking of the Biden-era Title IX guidance related to 

transgender students’ rights. How much do you think you know?

What to Expect from the Biden Administration

● On his first day in office, Biden signed the 

most large-scale, LGBTQ+ focused Executive 

Order in history.

● This order did a number of things, including:

o Affirming the Supreme Court’s understanding 

of sex discrimination in Bostock v. Clayton 

County, GA;

o Directing all agency heads to review any 

policies relating to Title VII and/or sex 

discrimination;

o Directing all agency heads to determine any 

guidance revisions related to this; and

o Directing all agencies to carry out such 

revisions in the first 100 days.

https://www.whitehouse.gov/briefing-room/presidential-

actions/2021/01/20/executive-order-preventing-and-
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What to Expect from the Biden Administration, cont.

● Can we get a more simplified translation of what this might mean?

o What might this mean for my K-12 school district?

o What might this mean for my college or university?

o What might this mean for bathroom access?

o What might this mean for high school and/or college sports?

Question and Answer Session

Please feel free to share any questions that you have via the chat!
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